
Souflr Venice Beach Endowment Fund Tr,ust Agreement

Soulg VnNrcE Bsacn ENnr<lwMEr\{T TRusr
T'RUST At;nnnn{ENT

Entered lnto lL _,,zoot

1. Trust Name and Parties to 
' lnust

This Agreement is macle by and between the Soutr.h Venice Civic Association, In,l. as
SgTrr-on ("SVCA"), and Richard Curwood, Don:llcl Clecks, Maureen llolland, tlllen
Hillstrom, and Williartr Herntschel as "fRut;tEES ("''frustees'''). The SVCA. a nr:n-profit
Flor:ida Corporation in Sarar;ota County, Venice, Florida, is the lawful representative o1'
the residents and propelty o\,vners within those various sub,clivisions known crrllecrtively as
the South Venice Beach (lommunity ("Community"). it presently holcis tit le tr all
properties originally granted to SVCA "in trust" for the public benefit and,,:n-iolimcrt o1'
Comtnunity residents and property owners. By ttris Agreernent, the Settlor establLshes
this Trust to take legal title tr) ond to hold and manage in perperuity for public benefi1 ancl
the enjoyment of Cornrnunilr residents and properll'owners, aLll such assets and prope:r1ies
as legally described in liche<lule A attached to this t\greernent, and all assets that ma.y be
addcd to the I'rust in the fufure ("Holdings"). The l'rust is known as:

SoflrH \rnxrcr Bpacu EnnolvlrnNtl TRusr
Venice. Florida 3tt293

Tax ldentjf ication Number: b'r- '

2. Trust Purpose and Assets

2.1 Trust Purpose. This 'frust 
exists e>lclusiverly for the following punposrls t,t be

carried out by the Trustees:

2.1.1 'Io hold, manurge, and maintain in perpetuity all Trust Holtiings and to
provide them frr public trenefit and ttre enjo'yment of Commurritl' resi<lents
and properly orvners.

2.1.2 'fo rnanage all 
'Irust Holdings in accordance rvith the terms and restric:ions

specified in this Agreement, and exclusively' in accordance with elil3ible
purposes clf ext:rnpt organizations as dr:scribo<J in the U.S. Inte.:'nal Rev;nue
Service Code Section 501(cX3').

2.1.3 In addition to ;haritable, educational and scientific activities, to e,rect and
maintain llublir; buildings and facilitres, rrc,nurnents or work,s; lesserL the
burdens o.f govemment; reduce neighlborhoocl tensions; elimin;ate prejrLdice

and discrimination; defend human an,C civil rights secured by law; and
r:ombat cclmmunity deterioration and jurvenile delinquency.
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2.2

South Venice Beach Endowment Fund Trust Agreement

Restrictions. No pall 01'any Trust Holclings maiy inurro to the Settlor's [.'enefit frrrn

this time forward. This Trust will not, through its direct or indirect acti';itier;, cary

on propaganda, otherv,,ise attempt to influence lcgisilation, or participate or

in te ruene inanyp. r l | i t i c i r l canpa ignon,beha l fo fanSzcand ida te fo rp t rb i i co f f i ce .
including publishing or dist.ributing statements. Also, it will not carry on rlny

activities for the private benefit of individuals or organizations that hav'e substanlial

influence over mallagerrent of the Trust.

So long as the U.S. Intt:rnal Revenue Sicrvice e.xists in its present fotlrt, tl'ris Trust

will engage only in those activities relative 1o its objectives of maintaining rlnd

managing Trust l{6l1ing;s as are permitterl by arn, organization deerned exentpt by the

Internal Itevenue Service uncler Scction 501(c)r.3) of itis Clode, or by an organizalion

to which contributions zre deductible under Seclion 170(cX2) of the Code, ars those

regulations curreltl1r exist or may be arnended in the future. Shoulcl th.e IRS Ccde

ever cease to exist or to be relevant to this Trurst in itrs prresent form, this 
'['rust rvill

contilue in every rerspe<:t to rnaintain and mana.lje'Irursl F{olclings for Trust purpc)ses

as stated in this Agrr:etnent.

Assets. Ihe Trus1.Iruncl will consist of the assots decsrifrod below'

2.3.1 Setlor Ct>ntributions. Assets will initially consist of all cash, assets,

securities, iilr<i real propefiy nolv held by' the Siettlor in trust on ltehalif of the

Clommulit.y resiclents ancl property o\ /ners. 'l'he Trust rnay' also hold any

additional prrope:fiies, assets, or cash that lnay be dcposited into it from time

to time in thc fi.iture. as the 
'Ir*stees rnay in their sole discre1.i,ln., a'gret: by

unanimous vott: to accept. f'he Settlor will oause the title to all such

properties,, ilssets, and cash that it prr::sently ho,lcls or agrees lo accept as

aclditions trr the Trust in the fuhrre, to tre legally lransferred into. and held as

assets of th.e Tnrst for applicatiorr to Trust pulDoses'

2.3.2 Contributi<>rrs ,from other sources. Any pe:rson or enti11'' can ntake

inevocable giftl;, bequests, or ccrntributjions to tlic'frust Fund subjectlonly to

the Trusteer;' a<:ceptance of- those gifts; or contributions by unanitnous vote

of individual 
'frustees. The Trustces ote' authorized to r'ecei"'e tluch

contributir:rr6, i11 whatever fonn, for a,pplication to Trust pull)osesi. Siuch

contributircrns nray not be macle on any terms or conditiorrs, that would

conflict u,ith Trust intent and provisions und.er this Agreement. or with the

Trustees' a<lministration of the'frust l:rund. jLlo',vever, the T'n-tstees tray, in

their sole dliscretion, agree to a usage restrictions as the contribu'tor may

wish to ntake lrrovicling such restrictions rernaiu consistent u'ith illl l'rust

Fund objer;tiveri and activities as statecliherein'

2 .3
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3.1

Soufh Venice Br:ach Endowment Fund Trust Agreement

3. Trust Operationrs

Board of Trustees. Tlustees of this Trust shilll ntanage and maintain all trust

holdings on a calenda: year running {l'om Jan,uary I to midnight Dccernlber 31.

The Board of Tn.rstees of this Trust shall conLsist ol'exactly five (5) indil'iduals,

and one new trus1ee shall be appointed each.gear to serve a five-year tenn. If a

Trustee does nol or cannot serye a full tcnn due to death, incirpacity, or

unwillingness to setve, the rernaining 
'l'rustees 'will, by unaninlous voter, select itnd

appoint a replacenrent tnember to serve out the remaitrder of the term to rrtajintain a

firll five-member Board. 
'Ihe 

SVCIA Board of Directors then seruirrg shall, by

rnajoriry' vote, appoint one nerv Trustee each calenclar year to repla,:e the thetr

longest-serving T'ruste,: of this 
'l'rust. The S'v'CA Iloard of Directorl; rvill make

this appointment on any day during the caleruiar ycar as they frotn titne to tlme

may vote at a duly cal.led official Board rneetittg. ltlo serving indivtclual Trutrtee

may succeed hirn or L.erself as a Trustee of lhis Trust. This prohitritiion aga nst

serving tbr succrtssiv,: tenns shall rrrrrt be constrrued to proliibit truy' eligible

individual frorn appointment as Trustee in a later year by the SVC,\ Board of

Director"s to serve so lc,nB as such appclintment is n<lt fbr the pulpose cll sucr:eeding

his or her own expirinli tenn.. Appointing one new l. rustee each cale nrlar' ,'-ear aud

prohibiting successive temrs flol any indivictlual is int,onded to seel'l to <lbtairl a

revolving Community representative rnembers;hip orL the Board of Trustees; anrl to

prevent Trustees fronr perpetuating thcmseX'ves as a Board withorJ'. change in

rnember:ship.

Eligibility. To be eligible to sele, Trustees must be property owners, iirs re,gisterred

op a deed of recorcl in isarasots County, of proplerty'lc,cated within thi: Cortrtnunity

which includes all Subdivisions r,r,ithin and itnrrrediately adjacent and c.rntip;uous to

the South Venice Bear:h Community. Trustees must be persons of high moral

cSaracter, have ar, estatrlished working or relal"ional afhliation with the Conununity

as deterrnined by the Directors of the iSVCA, and be eligible and qual..f,red to hold

rnembership in the SVCIA with all associated nlghts arLd prrivileges.

Election, The SVCA Boar<l of Directors, as r:lected by the SVCI\ rnembership,

shall liar,.e the sole power to elect a Trustee of this Tmst. Trustee candir.lates' will be

selected from amclng eiigible inciivicluals who rnLust posstlss the qualitier; as iternLzed

in Article 3.2 above, arrd have demonstrated a resoive and desire to car'ry Out Trust

purposes.

Distributions fronr Trusit. The Trusteesl shall cl.irsitribute and pay out'f,rust incone or

principal so as to best achieve Trust purposes, wliile to the best of f'rurltee"s ability

avoicling incurring; raxe,s on any unclistributed'I'rust incclme as descritred irL Section

4942 of the Interrral F-evenue Cocie of'1986 or colresponding provir,iionsr of any

present or future tax laws. 
'Ihe 'frustees will ha,r'e full responsibility for the

financial manageillent :lf 
'frust 

Holdin;gs, and 'will be pennitted to €llgirg€: agenl.s or

3.2

3.3

3.4

Venice, Florida Page 3



Soufh Venice Beach Endoyvment Fund 7-ru:itt Agreement

managers to assist with those managerial duties eild respronsibilities. 
'f 

rust,::es rvill
also be responsible for proprerly maintaining and managing Trust reall pr,:rper.ies
consistent with Tnrst purlposes as prescribed in thiis Agreement.

3.5 Adherence to Law iand Foundation Intent. In conducting Trust business, so long as
the present IRS Code exists, the Trustees will n'rt:

3.5.1 Exercise alty power or authoritv in suchL a \\'av ()r for such a prurpr-rse that
rnay jeopardrze lhe l'rust's status as afl r:xern1lt Organization uncler isection
501(c)(3) ol:the lnternal Revenue Code ancl its ltegulations as thr:y crnrrerrtly
exist or may $s aLmended or replaced in the futurc; nor

3.5.2 Engage in a.ny ar:t of self-clealing as is,:rurrerltly defined in Sec'tion 4t941(d)
of the Intennal R.evenue C-'ode of 1986, or corresponding provisiorrs of'rrny
subsequent fbderal tar laws or fiduciary stanclar<l; nor

3.5.3 Make any investments in such a rnanrrer ils to incur tax liiillility' undcr
Section 49,14 o.i ' the Intcr:nal ltevenue Clode: ol '1986, or cor-respondLng
provisions of an), subsequent fedcral ta:l laws; nor

3.5.4 M.ake any taxable expenditures as defined in Sectrion 4945(d) ol'the [nternal
Revenue Clode ,lf 1986, or con'esponding pr<lvisions of any' subsequent
tederal tax laws: nor.

3.5.5 Retain any excess business holclings as cleflned in Section 49a3(c) of the
Internal Rc:venue Code of 19186, or corres;pronding provisicns of- rny
subsequent federal tax lar.vs; nor

3.5.6 Commingle any Trust assets, investrnents, otr rlash with SVC'A or urith iiny
other relaterJ org;anization within the Clomrnunity' that is not solely lor the
benefit of Cornmunity resiclents iand propefiy o\\,nrirs.

Section,l. Original Deed Covenants and Rerstrictions

4.1 Certain "covenants and lestrictions" were includecl in the original properiies transfer
deeds between W. & A, Construction as "Gra.ntor" and party of the filst part, ind
the South Venice Civir: Association, [nc. as "'Gratttee" and party of the second
paft. The parfy otl the first part was the original d,3veloper-owner r:rl't]re South
Venice subdivisions, toclay including acljacent a,nd conl.ig,uous subdivisi,rns lhat are
known as the Sotrth Venice Beach Cornmunity subdivisions. The p,a1ty of the
second part is a norr-prolit corporation e,stablisluod and operated by its nrr:mbr:rs e.s a
community organization for the public benefit of all resirlents and prop:rty owners
within the various subdivisions today cornprisine; tlhe South Venice Be;rch
Cornrnunity. The Trustees of this Trust by acr:eptarrce of the transflit" of, subject
properties" assets, cash and securitir:s into thrt.' fliun'er ol the Trust f[,r care zrnd
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South Venice Beach Endowment Fund Trust A'greement

safekeeping in accordar:rce with the terms orLrC 111111'[sions of this T'rrrst, her<:by

covenant and agree, as flrllours:

WHriREas, the W. and A. Construction. Company, as the origlnal owner-

developer of tlie South Venice subdivisions, as they were then krrown, and as
the original Grantols ancl party to the deed covenants and restrictions, eLre both
entities that no longer exist; and

WunR-En.s, it is gerrerally and wideiy estatrl,ished by statute and in lilw' ilhat it is

a fiduciary du1.y of a successor trul;tee to r,;eek to the best of its ability, within

circumstances existing, to adhere tc, Granto:r intenit as best known; and

Wgnnnas, in law there is a longl standing Do,;trine of Cy-pres. wtLich the

system of law,r; in the Lrnited States of Arinerica an<I in its various States rely

upon when rerLdere,J unable to deal with matters iimprossible to carr'/ oul. dut: to

changed circurnstarces, as exists in this insl;ance; ;atrdi

Wgtrnrns, the SVCA and the Trustees desine tcr carry on "as nearly as nnay be"

with managing ancl operating assets and pnoperties granted to the SVCA for

public uses anri purposes by its residents airrd property owners in alt ord,::rlv md

prudent maru1err, consistent as best ttre two parlies to this Agreementt arc ablt: to

adhere to the rtriginal intent of Grantors, and in reliance upon thc Doctriflc' ol-

Cy-pres so as to seek to give literal effect to an acl or thing that is otheruise

irnpossible to give literal effect to; so

Now TusnenoRp, it is deerned to lbe the cfuty anrl olbligation of thc SV(IA md

of the Trustee,s of this Trust to seek, to 1he ber;t of Settlor's and Truste:es'

ability, to corrply with the spirit and inle:nt of those original c(:)',/enants and

restrictions as intelprcted in circurnstanc,es asi iltey exist at this tirne, vrith

amendments as necessary to accornplish such corntrlliances.

To this end and for the protection of individuill 
'I'rusiteei; for accepting suc.h duties

ancl obligations, the Settlor of this Trust shall agrce [o indennify t]he 
'l'rusl.ees

against claims fronn anl' Source or of'any kind, r:xcept fcrr fraud, neglig,.lnce, or ally

other act of willljll rnisconduct by any indivi.dual 
'1imstcc, for hill'ing a,ctecl in

accordance with the best judgernent of individrtal'frustee:s or as a Board of.'l"rust.ees

as a whole, in carrying out the duties and resp,rtrsibilitierl herein in contrectlon rvitli

protecting and enhancing Trust assets, while a.rCherinl3 al; closely as po;:isibl.e to the

onginal Grantor intent, such intlemnification to be: arl full as possible u'itlLout

restriction, includirrg to the exhaustion of all assets, properties, cash urd sr::curities

to pay fbr such TruLstee protections, if rr:c1uired, against claitns fbr havinli so acte'J.
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Soufh Venice ,Eleach Eind<>wment Fund Tntst A,gree,ment

With respect to lands upon which said restriclions were placed, the 
'Inrstees 

hereby
covenant and agree to enforce and abide b1, the follorving covenants anrJ resrtriclions
in operating and administering this l'rust, to wit:

4.1.1 
'Ihe 

premises conveyed to this Trust slrzrll only be built upon fur recreational
and related prlposes and shall be kept in a proper anrli reasonably
maintained conditiotr consistent with the n.onnal recreationz,l risase and
enjoymenl of Comrnunity residents anclprope,rty owners;

4.1.2 'fhe premises will not be rnorlgagecit or usecl as collateral 1,or trorrowed
funds, except rvith the consent of thc Settlor. Such consent l'rorn Settlor
shall not be unreasonably witlrheld if requested by Trustees and such
consent shall bo granted to Truslees b1, llie S\/C,,\ so long as thr: SV'CA, or a
legally narned successor, serves as the duly elected reprt::sentativr: of'
Comrnunil.y property o\,'ners. Any such aprproved indebtedness must be
clearly demclnt;trated to be only for purpos;es that are proter;tivc of and
beneficial to th3 care and safekeeping of remaining Trust Holc|ngs, as liom
lime to tirne tr,ay justify giving consent by the SVCA, it beirrg obviously
essential or Lnarvoidable to enabling thrc'I'rustleei; to properly canl out l'rust
purposes, espet:;ially if preserviltion o1'rernairlnlg 

'fnrst 
Holdings for pirblic

llenefit may be placed in jeopardy if consent by SiVCA is withht:ld.

4.1.3 Every Comrnunity resiclent and protrrerty owner will be r:rrtitlcd to be
rnembers and to vote in the SV'CA, or its slrccessors, with firll pr:il'ilerges,
subject to reasonablc Associatirrn bylaws ancl rcg,ulations;

4.1.4 
'fhe 

Trust vrill be responsible fbr trraying all insurance, ta;ires. ft:es, or
ilssessments rrf any kind made on the conl'eyed premiscs;

4.1.5 
'fhe 

Trust, at its own expenser ancl responsibility, shall make and enibrce
restrictionri affe cting Trust properties elnd premises, subject to the right c,f an
individual C,rnrmunify propefiy owner, to seek redress fi'orn the S!'C-A. as
the originaLl (irzrntee of said premises, or to a courl of competent jurirsdic lion,
due to Trustee enforced restrictions thait any suc,h individual prr)perl.y o\vner
or owners shall deem to be unfirir or prr:.judicial

4.1.6 
'fhe 

conditiions and covenants cclntaint,:d in the A.greement will lle c<lver.ants
running with the land and will bind tXle premises, with indivicrual nighr:s of
Communil.y prlperty owners subject to setllement under the laws o1'the
State of Frlo.rida in the event of breerch. Iivery property o\,vner will be
entitled to all r:.ghts, privileges and benefits of- conveyed properties, sulrject
to the rules, reglulations and restrictiorr,s 4s prornulgated and en.brcerd brr the
'frustees ltom time to time on all 'users r:f Trust proper ies, rvithout
prejudice;
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Soufh Venice Be:,ach Endovrrment Fund Trust Agreem,,nt

4.1.7 The Truste€,s, el.cept for special exceptions as r.lutlined herein" shall rrot
develop or offer Trust real propertiies fbr r;ale lbr conrnercial or
development pur)oses. f'his restriction shall be interpreted by the 'lrustr:es

with discretion, it: not being intended to pr:ecludle the Trustees fro.m acting in
the best itrterests of Tmst properly usors, itl ancJ as may ever becorne
necessary tr:, its Cuties and responsibilities, whic.h rnay from tilne, to ti;ne
require selling sorle portion of "I'rust Holclings as may Lrecorne nscesiszlry ro
safeguard arLd protect retnaining T'rust t{oldings consistent with the prudr:nt
milnagemen.t by lllrustees' to can] out T'nust ob,iectives. Action of imy kincl
that the Trustees take will be exclusivety' lbr lt'rust purposes as detailecl in
this Agreernent iurd not for any proht nraking or colmnercizrl pilrpose.
Trustees of this ll'rust shall have the ex,::lusiv'c' power alone, try' unanimcus
vote of all Trustees then scrving, to rnake all decisions in respecr to
disposition ,crf Tnlst asscts and properties i{, as an<J when deentecl nccessa.ry
and the duty of l'rustees to raise funds in this manner in order to rniiint;Lin
the Trust in a financially sound condition.

4.1.8 Al[ duties, c:onditi.ons and covenants, as ttre responLsibility of the 
',['nrstees 

of
tltis Trust. will cease ancl temrinate in thelr cntirety in f'lvor of a
municipality that niav take posrscssion and title to such I'rust llo,lclin14s,
providing such new rnunicipalit'r is created b.y' virtue of a sucr:esslrul a1d
legal voter consent o1'eligiblc C'omrnunity property owners as a separate,
new, self-governing municipality or r:quiv'alent type of gcl',iemlnental
organizatiorr; and also provided that suc,h munir:lpr,rlity or organization must
be created by vote of only thosc owners and rt:sidents of all ploperties
locatedwithtnwtLat is kno\4'n, as of the rjate of this Trust Agreerrrent, as the
subdivisionsi of the South Venice Beach (lommunity, and not by a clecisi,rn
or vote of some ,:lther govenunental jurisdiction or authority tturt does rot
have or require ttre exclusive consent ?rt a leg;aily held electiorr by South
Venice Beach Co.rnmunity residenl.s and o'wners" as; herein defined"

Section 5. Trustee Provisions

5.1 Trustee Powers. lfhe 'frustees 
will have tht: specific powers listed bel,ow in

addition to those conferrrld by curent and future Florida law and thosc that are in
accordance with the Florida Prudent Investor Statutes. Llnless stated othenvise to
the contrary within this l'rust Agreement, all Trustee arctions or decisions tal,len :y
the Board of Trustees at cluly called meetings, will be enacted or approverl if a.t lerrst
a majority of the Trusteer; vote in favor of'the proposecl ac:tion or motion so long as
such actions are in accordance with rules the Board m,ay fiorn time to tirne adoltt.
Trustee powers in gr:neral shall be as usuillly aflrd nonllally required by 

'lf'nrslees 
of-
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Soufh Venice Bench Endowment Fund Trustl Agreem'znt

Trusts having similar ob.jections and puq)oses, and as necessary to carry ottt l'rust

objectives, specifically including the riglit to:

5.1.1 Invest and neinvest T'rust Holdings in bonds, stocks, limited p;'rtnerships,
managed accoun'Ls, mortgages, notes, mutual lilnds, or other proJrerty of zrny
kind, real or personal; and

5.1.2 Maintain ru1zu'gin accounts and hold 
'lfrust 

l{oldings in the namt) o1' a
nominee; an,d

5.1.3 Sell, transfer ard convey any Trust Holdingsi that are nol otl-rerwise

restricted b1' pro',,isions described herein, specificzrlly including r,:al estato at

prices and on ten:ns as the Trustees see lit; and

5.1.4 Ernploy agents, zrttorneys and special Tmstees, anrJ delegate to th,em powers

or duties specihcally resen,ed to l-rustees in thj.s T'rust Agreement;

5.1.5 Designate zruthor'ized signature(s) on iiccounls rvith banks anc brokeritge

firms including t.he designation of only one ollfwo or tnore representatives

o1'Trustee vvhose: sigrratures are rneeded to bind thtl'l'rust; and

5.1.6 Distribute princilral in cash or irt kincl; anr.l

5.1.7 Make non-pro rata distributions.

Indemnification. Specifically in addition to tht: 
'l'rustr:e iindernnificatiol provisi,lns

heretofore outlined in this Trust Agreerncnt, thr;: l rustees shall not be liable fbr anl'

losses in investrnen.ts made irr good fait:h, nor for the acts or otlrissiotts of any other

person or entity selectecl with rcasonable carc 1o provtide services to lhe Trust Fund

and will be fully in,lemrified and protected by ilne Settlor and this Trusl 'when acting

on any document it believes to be genuine and assigned or presented [r',r the prcper

person(s). The Trustec)s may accept any stat,ement in such a docutnent without

question.

Waiver of Bond. T"he Trustees may, but shall nl:rt. be re:quired, to furnish rany loon<l or

surety for the faithlul performance of their dutir:s under ttris Agreenlent.

Accountings and Publi,c Notice. The I'rustees shall prepare a Trust lEndorvr.ent

Fund administration ancl/or financial repclrt at lr::ast on(le ilnnually' that s;rall be open

for inspection by Comrrrunity property owner$ and resiclent at reasonaDle busittess

hours and times at a c0nvenient location within the Cornmunity, and that shall be

publishe<] in a nervspaper or communi,tl,publi.r:ation then serving the apllroxintate

readership of all or mosri Community rersidents alrd properrty owners.

5.2

5 .3
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Soufh Venice Beach Endowment Fund T.rust Agreement

5.5 Compensation and Expenses. From tirne to time ancl by a majont,g r,'ote. the
Trustees will apprc)'ve reasorlable compe)nsation to agents and advisors to the "fnLst.

The Trustees will have full authority to fix colnpensat.ion to or for an,,/ person or
organization providing services or anything else of value to the Trust. 'fhe'I'rustr:es

can incur and pay any expensc and perfonn any other act which is conside red
advisable for the eflt-ective administratir:n of the: 

'frust 
and Trust Fund properties,

including the operiition of ar Feny Boat service or an'y other pennissible Trust
activity, including for'frust Fund managemerlt, so lorrg as it is act.ively beLng
operated for the benefit of the eligible public users and not for profit. Any sl,ch
expenses will be paid frorn Trust inr:ome cr'r frornL fc:es collected on srervir:es
provided on Trust :proporties. as deelned necesisary lor the purpose ot' assisting to
pay the costs of operating specific selices provided to thc public by tlie'frus't.

Third Party Protection. Thircl parties ciln deal with the lloard of Tmstt:es 'uvithr>ut

seeing to the appliicatirrn of an1' 3s5e1 delivered trc the Trustees and rvitlirtut
questioning the actions cf the Trustees.

6. Provision for Incorp'orationt

6.1 The Trustees are hereby empowerecl, if they des;ire to do so, to fbnn ancl organize a
corporation to adrnilnister ancl control Trust affirirs ancl the 

'frust Fund, ,'rnd t,o carry
out Trust pu{poses. If frrrmecl, the name the cortrrclration r;hall be the "Scr,uth Venice
Beach Endowmenl. Trust Fund, Inc." il'possib,J.e, or as close an appro)tinration as
possible if that nan.le is unavailable , and shall be organized uncler the lla"i,'s of the

state of Florida, or of an'y other jurisdiction within the United States should l'rust:es

bclieve it to be in the bost interest of the lrust to do r;<1. Upon fonnation o{'sucr a
corporation, the Trustees will convey to it all ilssets to ,'vhich the Trust is ,or nray
become entitled.

If such a corporation be formed, the then exisling Tnrst Custodian ancl Inverstmenl

Manager of the assiets vvill continue as Custodian arul Investment Ivlanager: of the

new corporation until such time as a new Custodian and Investmenl. Managet' is

located, qualified, and r:ngagecl. The new corporation, its directors lt:rd otfict:rs,
shall be l,ested with all the same powers, dutie:;. rights, r'estrictions, ancl. provisions
for the managemerrt of this 

'Irust Funcl as wasi vested in the Trustees in the first

instance. That includt:s qualification of the corporation for exeription unCer

Section 501(c)(3) of the Internal Revenue Codr': and its regulations as th,:Y curretrtly

exist or mav be amr:ndetl in the future.
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7 .1

South Venice ,Beach End'owment Fund Trust Algreement

7. Provision for Amendment

Amendments. T'he Board of Trustees; calr alrend this .Agreelnent whl:ns1,sl' a.rcl ar;
often as it deems adviriable so as to aclministc:;r the'frust F'und more ccrnveniently or
efficiently or to cany lut l'rust pu{)orjcs rnore effectively. Any such iunenclmr:nt to
this Agreernent r,vill be:, tnacle in writing, and accepteci and signed by'all tlien serving
Trustees, provided thert no amendrnent can <lr will be made that worrld chan,3e or
replace Trust oblcctir,es as specifica.lly provided in this Agreement or rvou..cl be
contrary to the III.S Code Section 50lr[cX3) puposeri as may be arnel<lecl tiom tirne
to tirne. The puLrpos,:s of'this restrictiori aLc to prrotect the original '['rust Funcl
purposes and goa'ls an.cl clearly and sp,:citicallly'to <liscourage and derny supprtrt to
political or other acti,,,ities that would violatio the 

'l'rust's 
tax quatilir;ations rlr be

deerned offensivc: in any u'ay to traditional and long-sl.anding understanclings as to
fairness and justice, wi:)en l,iewed by any reasonable. milture person.

Amendment Restrictions. No anrendment or rr:Lodification can be maclt::thart:

7.2.1 Radically' or substantively alters the original intent of' the Grantor that
transferrerl prernises to the Cirantces iLn ttust and fbr which this 

'fnLst 
is

operated sxclusively as provided in this Agreement.

7.2.2 Precludes this lrust fronr rernaining t;ax cxcrnpt for clonations or prec)udes
or prohibits contributions to the Trust Frr"nd fion,r being tax deductiblc tc the
extent allowed by the provisions of ttl,e internal Revenuc Coclc: andi/or rther
applicabler legislation and rcgrilations as they norv exist or as they rniry be
amended. so long as the Trustees deenr tax e>iernption desirable .

7.2

8. Provision for Termination

8.1 This Trust will nr:'t be r:'evocable except by the, fbllorving; circurnstances and merns:

8.1.1 By the lar,vful ttctions ancl vote of Con:lrnunit'y residents and prop€:rty or/ners
to incorpr,rrate the Cormrunity into a munictipal or equivalent fbnn o[
govemment. In such an event,, all 

'InrLrit l-loldinl4s r,vill be translfbrrcd to, ancl
automatically become the pro;rerty <lf, the ne.uv rnunicipality, as require<l
under the ternLs of the original property translbr deeds transf-er:ring 

'frust

properties fronr the Grantor/Dcvelopers to l.lie Grantees in trust to tre he ld irr
perpetuity for the benefit of Community propert'y owners.

8.1.2 By unanirnous vote of all five indivicllual T'mstees, who reserve the right tcr
terminate this Trust for any reason at any time, providlrrg that uporr
revocation to terminate the Trust, the Trusttees first satis,fy all 'frust

liabilities before distributing a.ll remaining Trust Floldings to any )ther
entity that is established for the trr:nel-rt clf Cornrnunity lesidrents and
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South Venice Beach Endotument Fund Tru::;t Agreentent

property o\vnersr ancl for no others. l\ny l-rust Holdings thail camot be
distributed in tl'ris manner fbr any r{r,ason, including the f;ulure of the
Trustees to obtaLn the necessary unaninrous vote to terminate th,::'i'rust, 'ruill

be dispose<i of by order of a Courl of' con'r'petront jurisdictior: within the
Trust's geographical area.

9. Rules of Interpretation and Governinrg Law

9.1 Rules of Interpretation. The fbllowirr,g, referi:nces and meanings aprply to this
Agreement:

9.1.1 lrusfees.' Refers to Richard C'ur-v+,oocl, Donuld Gecks, Mattre,:n I'tolland,
Ellen Hillstrom, and Williant He'nt.gchel.

9.1.2 Seff/or; Refers 1o the Sr,tuth L'enice Civ,ic,4ss'or:intion, [nc.

9.1.3 Agreemenf. Rel'brs to the South Venice lleac:h Entc{owment Trust Fund Tnrst

Agreentent.

9.1.4 Trust. Refers to the South Venice B'eac'h lintlowment Tn.tst Fund Trtrst
cr:eated under this Agrecrnent.

9.1.5 Trust Fund. Rcf-cr:s to the assets held by tlie Sottth l/'e,ni<:e Beaclt

Endowmen,t Fund Trust Fund crcatecl urrder this hgrccmcnt.

9.1.6 Noun and Pron<>un Number and Gender'. Singular nouns and proncruns are

to be intertrrretecl as plural; plur;al nouns; and pronouns as singular:; a'nd lter-
sonal pronc)un gender as either masculinLc, feminilre, or neuter.

9.1.7 Headings. Section headings are ref-erence aidrs only ancl not eviieni:e of the

section's intent.

9.2 Governing Law. C)urrent and future Flinda latt',' govems this Agreemertt alld inter-

prets its provisions. Thr: venue of this l'rust in lall'shall be Sarasota Corrnty.
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SCHEDULE T\

1'O

SOU'TH !'ENICE BEACH END(]WMIDN'I TRUST

All interest in lands hLeld in trust by the SoutLrL Venice Civic Association, Inc., a
non-profit corporalion, fo::' the benefit of ail lot owners .whether or not said lrt
owners be members of tht: Association, such interests and legal des<.:ript,ion,s
being described by those ,:ertain deeds of conveyances of fee title and griantri of
other interests by instrunrents recorded in the,: public records of Sari,lsota
County, Florida, desr:riberl as $ollows:

Fee Simple Deed daterd Dr:cember 10, 1956 from W. & rA,. Constructi)n
Corporation to South Venice Civic Association, recorded in Book 3, Pages 2:t8-
259, and Deed exchanging tracts dated F-ebru,eiry 16, 1983, recordecll in.Book
I 5 7 O ,  P a g e s  1 1 3 0 - 1 1 3 1 .

Fee Simple Deed date:d Dt:cember 10, 1956, rc:corded in Book 3, Pages 260-
262, and Corrective Deed granting access easernent dated June 24, 1963,
recorded in Book 431, Palges 118- i20.

Fee Simple Deed date:d Se:ptember 23, 1957, rr:cordecl in Book 62, P:rges 13-18,
as corrected by Deed date'd December 2, 1957, recorded in Book 66, Pa51es
37 t -373.

Quit Claim Deed date:d March 2I, 1960, recorcled in Book 22I, Pages 206-208.

arranty Deed dated February 7 , 1966, recoraled in Book 566, Page 25ii.

And all other interests in such lands as may a.ppertziin to the real prope.rty
described by such instrurnents; subjecl" to such condit:ions, rights, etnd
reservations as may appear in said instrumenl-s; an<l subject to Trustees'ri13ht
to not accept any of s,uch properties after examination of titles.



South V'enice Bench Endowment Fund Trust Agreement

10. {i ignatures, Attestation, and Notariz:ation

Snrrton: ' A / l f ) 0

\''*J-.^.1/

Wtrxnssas To Snrrton: S orrrn l/atu rcn Ctvtc AssocrAT'roN., INc.

llichard Curwood, Presi

\ o , 2 u o

Tnusre u,:

trE.\r, z\r^1-4

By:

trate:
\J

I ly:

Date:

Date. _ _Uj_y __1_o_J:1, I

Ilv:

Date:

l3y: l l l lenll i l lrstrorn

Date: :%7- -/a, 243-,1-_-__2r__

[{ichard Curwood

f \ n q z r  I o  Z o o \- ----v--*--__l----* -

'.Tnusrn:n:

13v:

Date:

l{tt'unssps To Tn

Venice, Florida

'Willizun F{entschel
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Soufh Venice lSeach E'nd<>wment Fund Trust Agree,nent

Attestation Clause

This instrument was signed, sealed, publishe<l, and clecla.recl by Richarcl Clunvoo,J as
President of the South Venice Civic Association, Inc., as Settlor; and lly Ric.rarcl
Curwood, Donald Gecks, Maureen Flollancl" Ellen F{illstr,om and Williarn .i.{entsche:l as
Trustees of this Endowtnent Fund Trust under this l\greement in our joint presence, and
on this /0 day of, -24A, -,20lJl we have rsigned our names as attesring
witnesses in his presence and in th/presence of each other 6n the t1ate first u,r-ittenL ab.ve.

,tla,iAb*r*-,

of Sar-rasota County, Florida

of Sariasota C'ounty, Florida

(STATE OF FLORTDA
(COUNTY OF SARASOTA

WITNESS my signature nis ff'lQ Oat, ot

\, l.i'f,i 8. Bfll\Sldt[tL
'rl:j 

[':,,,i'lnrrtm Er.F ]/3/r ' r r , r '  l  l i , '  
'  r . ,m ErF 7/SIJ?QOl

Jr!'ll ? ai 
.D (lc 568,14$tq..::,a' .r " "- -Y'-"*

{q'1x1rlr' J I ',i:r*r}uiiy x"wfJ{ Orta t.O.

Notary Public

Printe,l Name of Notary Public
Notary Public fcir: Flori i la
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South venictt, Beach Endowment Fund'}-rust Agreement

11. Proof of l 'rust

Se lf-Provin g Affidavfi t
,ffiffFffiY

./IL/LL
Publ ic

1 /5/4SU('.//_.

(STATE OF FLORTDA )
(couNTY oF SARASOTA, )

I, fuchard Curwood, Donald Gecks, Maureen llolland, Ellen Hillstrom. ancl William
Hentschel and witnesses, respectively, whose n.ames are' signed to th,e attached or
foregoing instrument, beinq fint duly sworn on rXris --_!0 _ day of __iT]:klr-. ,
2001, rlo hereby declare to the undersigned authoriry that ther fuchard Cu;;AlZtiO""-t
of the South Venice Clivic Association, Inc.,, as Sr:ftlor, signed and execu.ted this Trust
Agreernent on behalf of Settlor and that he signed r,'r'illingly, and that he exe:cuted it as his
free an.d voluntary act for tlre purposes thenein expressetl, and that each ol'the witn:sses,
in the lpresence and he,aring of the Seftlor, slgned the Trr-rst ,{greement as r;vitness and to
the best of our knowledge the President on behalf of the lsefr.lor was at ttrat tirne eighteen
years of age Or older, of sound mincl, and uncler no r:onstraLint or unclue intlut:nce,

Witri

Subscribed, sworn to and acf;nowlerJgedbefore me by Richard tl lurwoorJ, Donald Gecks, Maure,en Holland, Ellen

Hillstrom and Will iam Hentschel who are

subscribed and sworn to before mr-. bv

onally knon'n to me crl

tnesses,

identif ication, and

both known to me, this /() ouy ot 2001.

'O lnnOK lm4t AF.sd t J

lOOZntlL dq uuoX In fl
'l'll,t\S\'t8g '8 

tlll

Signature of

ame of Notari, Pub|i.

l / ^ ^ i ^ ^  E t ^ - ; ) ^

My Commission Expires:

/  /  (> /1  /  - - -/  /  \ - /  / , t , / - '
I  a ( n  A  , / L i r F \
y y  v , , 4 -  /  \ )



]IIRST AMENDMENT 1]O THE
SOUTII !'ENICE BEACI{ ENDOWMENT TRUST

The Board of Trustees c f the South Venice Beach. Endowment Trust (the "Trulst") hereby
makes this First Amendrnent to the Trust pursuant to Section 7,1 of the Trust. Except as
modified by this Amend::rent, the Trust, as originally rnritten, remains in full force and effe ct.
All caoitalized terms not dlefinei herein shall have the sarne meaning;as defined in th,e Trust.

WHEREAS, the .trust was created on May 10,, 2001" in order to hold, rnanage, end

maintain in perpetuity all Tnrst Holdings and to prowde them for public ben,:fit and ihe

enjoyment of Community resid,:nts and property owners; and

WHEREAS, presently the Trust has approximately $500,000.00 in an account held at
CaloweLl'Irust Company. Veuice, Florida (tle "Account"), the maiority of which js aresult of
the sale of real property o'arned by the Trust to Sarasota County; and

-W/HEREAS, the Iloard of Trustees of the Trust believe that in order to best meet the

purpose of the Trust as stated above, at least $450,000.00 of the l\ccount shall be deemed the
i'B^e Corpus" and remain in {ne Account or a similar account in pr:rpefuity to enab,le the Board

of Trustees to carry out the pulloses of the Trust.

'IHEREFORE, in order to accomplish the goals stated above, the Board of Trustees
hereby amends the Trust pursuimt to the provisions of Section 7.1 ol'the Trust as follows:

1 The above reciftrls are true and correct ancl incorporated herein by refi:rence.

Z. A new Section 3;.4.1 and 3.4.2 shall be adried to the f'rust" as follows:

3.4.1 ga;ss f6r?us. The Base Corpus shali originally be set at the arnoun[ of

$450,000.00. The Base Corpus may be increased from time-to-time by an eighty percent (8()%)

majorify vote of the Boar:d of TruSees. The Base Corpus cannot be decreased except by C<>urt

Order as stated below. O'nce i:rcrease4 the new amount shall become the Base Corpus and s:all

be subject to the restictions stated herein.

3.4.2 Restrictions on Base Corpus. Eramings on the Base Corpus (i.e. fimds in

rhe Account ut excess o:i the Base Corpus) may be used by the llrust in order to carrY out: its

staied pr]Iposes. Any decision to spend the earnings onthe Base Corpus must be approved b;r an

eighty^peicent (80%) nr.ajority of the Board of Trustees. Caldwell Trust Corrpany or any

successor money **ug*t stLall not release any fundls from the Account without a written

iesoiution executed Uy ai: teas eighty percent (80%) of the then-se:rving Board of l'rustees. The

Base Corpus cannot te invad.ed except in the event oll an emere;ency, in-which case a Ccurt

Order from a court of comper:ent 3wlidiction located in Sarasota County, Florida must fust be

obrained authorizing the invasion of the Base Corpus and the amount to be released ln the e'vent

that market conditions ol investment performance reduces &e Base Corpus below its establi:ihed

amounl no firnds shail be disbursed or withdrawn from the Accounl r:ntil the Base {)orpus comes

back up to its establishei[leve...
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3, A new Section 5.2 shall be added to the Trust as fcrllo'ws:

5.2 Tmstees Powers with Regard to tle Base Corpus. Not vvithsunding

ihe fur"goi.rg, with regard to soending, disbursing or releasing any 0f the earnings on the Bese
Corpus, at least four of l[e fire (80%) of the Trustees' siguatures shall be needed to bind the
Trust and to authorize any spenCing, diskibution or releasie of earninlgs on the Base Corpus.

The present Section 5-2,5.3,5.4- 5.5 and 5.6 shall be renumbered 5.3 t.hrough 5.7,
resnectiveiY.

4. Except as rnodified herein the Trust as originally written lsvaain.s in full force and
efi-eci.

IN WTTNESS WLIERE3F. the Board of 
'Inxtees of the Soulh Venice Beach Endowm,:nt

Trust has herennto set their hends and seals tbts E day of -aErrua r.t .---*,.--:--
2 0 1 0 .

Witnesses:

R:o L,r**9-
R. O. Cuwood" Trustee

L l n  A 0
--tr!LA-a tt<1/Lt'2/-(/J

llse Abrens,Tnstee
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SELF-PROVING AFF]DAYIT

STATE OF FLORTDA
COUNTY OF SARASOTA

Beiore me, ihe r:ndersigned authority, each of the foregoing Trustees arrd witresrtes,

respecdvely, whose names are signed to the foregoing instrumenq being first duly siworn on lhis

,rqll day of tE,,zza,-,. 20i0, do hereby dec;lare to the undersigired authority
ffi ttt"y ftu". tGEa -ffic"t"d this First Amendmr:nt on behaif of the Trust and that they

signed willingly and that eacl: has executed as their liee ald voluntary act for ithe purposes

therein expressed, and *Lat each of the witnesses, in th.e presence and hearing of the Trustrles,

signed tle tnxt Agreement and to the best of their krowledge all Trustees were at that time

eighteen years of age or older, of sound mind" and under .no constraht or undue inflrlence.

Subscribed, swon:r to and acknowledged before me by Ellern Hillstrom, R. 0- Curwood"

Ivlaureen Holland, Ilse ,\hrers and Kelley Ann Ayers;, who are personally kno'wn t<l mt: or
produced a driver's licr:nse as identification, and subscribed, tmd sworn to before me by
' 

,/-eu ,4-r.a and :Z-rene 4-<7rf,z;=z'a-n-e---witresses, lnth

K""*t to rne, thts ,/7fi'-a"v of 
%---' 

20110'

NOTARY JPUBL]C
NoTAru Ps-Buc-srATE qFrlor UDA,:HffiHHil#

(sEAL)

)Vbe%a:4'Z./ 
* 

d--
fnnt / --+vrorgoretrHblfifliqmson-

S 8 7- l -i342\ I stamdsvb€t
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